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Again, we are happy to share the names of those who

have passed exams. From the October exams, we have
the following announcements of recently released results:
Paul Tonn (National PS)

Matt Herbert (National PS)

Matt Frasier (FS) (LSIT)

Robert McMillan (FE) (EIT)
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In last November's issue of American Surveyor is an article
titled "Visualizing National Geodetic Survey Control
Stations in Google Earth." The article describes a method
using a dedicated web site to create a .kml file to import
into Google Earth, or to open directly into Google Maps
(http://maps.google.com) or Microsoft Live Maps (http://
maps.live.com.)

Here is the link

http://metzgerwillard.us/Setup.aspx
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When you receive the January, '09 issue of THE American Surveyor,
take the time to read the cover story "Sands of Time" about Gebel
Barkal, Sudan. Our own Dave Goodman commented: "It was certainly
good via that article to re-visit Gebel Barkal. | think that of all of my trips

to the lands of the Pharaohs, the month at Gebel Barkal was the most
enjoyable.” If you didn't already know, Goodman has made many

expeditions to survey archaeological sites over the years. Yet another
reason to attend Sacramento CLSA Chapter meetings. You never know
who you might meet! For more info on Dave:
http://www.californiasurveyors.org/files/Dave%20Goodman. pdf




CLSA CONFERENCE 2009

March 28 - April 1

MARK YOUR CALEHDAR

Featured Speakers Include:
* Mike Durkee, Esq. -0 i ‘
* Gary Kent, PLS

+ Dennis Mouland, PLS W "
* Stove Parmish, PLS

“GIS Janet” & "Surveyor Randy™
Hilbon San Diego Rerart ; 7 from Professional Surveyor

{Mirsion Bow), Son Diego, CA Magazine [Janst Jackson, GISP
& Randy Rambaau, PLS)

Program to Include:
* Workshops

# Technical Sessions

+ L SIT Review Coursa
* LS Raview Coursa

* CST Exam

* Mock Trial
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Ambiguity the bane of the Surveying Profession Il

So what is Ambiguity, and why is there not more survey textbooks about it? Well |
think it is because Ambiguity is ambiguous in itself. That is an oxymoron if | ever saw
one. | have seen sections of survey books that describe the difference between
Latent and Patent Ambiguity, but so far very little on how to recognize or determine
ambiguity.

Patent Ambiguity should be the easier of the two to recognize, according to “Evidence
and Procedures for Boundary Location, Fourth Edition” “A patent ambiguity, that is,
an ambiguity that appears on the face of the document, cannot be explained by
extrinsic evidence.” Therefore, “The Smith house and surrounding property” could be
clear and concise as long as the Smiths only owned one house at the time the deed
was written and transferred.

Latent Ambiguities can be more of a loaded trap ready to spring, if you just accept the
words at face value. At times, the words are clear and concise but other factors may
cause ambiguity. Consider the following (fictitious) description:

1.A portion of the NE quarter, Section 16, T.15N., R.6E., Arbitrary
Base and Meridian, State of Confusion, County of Nowhere, more
particularly described as follows:

2.Beginning at the East Quarter Corner of said Section 16; 3.Thence
North along the easterly Section line 500.00 feet to a 1-1/2” capped
iron pipe; 4.Thence leaving said section line West 500.00 feet to a
similar 1-1/2” capped iron pipe; 5.Thence south 200 feet more or
less to the center of Dry Creek; Thence along said creek to a
barbwire fence; 6.Thence along said fence 330 feet to the Point of
Beginning.

A simple description, clearly written, easy enough to follow, plenty of calls to
monuments, that eliminates ambiguity right? Now let us pick it apart:

The Caption:

A portion of the NE quarter, Section 16, T.15N., R.6E., Arbitrary Base
and Meridian, State of Confusion, County of Nowhere, more
particularly described as follows:

Other than being completely fictitious, | think it is all-inclusive. Should such a
County, State, and Baseline exist you would know where your survey was in

Continued on page 6
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focalpointeditor@gmail.com or (209) 518-9962.
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relation to the rest of the world.
Beginning at the East Quarter Corner of said Section 16;

And so the Ambiguity begins. Does a monument exist for said corner and more
importantly, what monument existed (if any) at the time the description was
written?

We may have a map that predates our deed, which shows a found marked
stone in a mound of stones as the quarter corner, but our fieldwork reveals a 1-
1/2" capped iron pipe correctly marked for the quarter corner, and similar to
other pipes found in the area. All other maps in the area that show the corner
are five or more years newer than the deed. None, however, take credit for
placing said monument only show it as being found and accepted. The Corner is
now ambiguous, not necessarily due to anything more than no one ever
provided supporting evidence as to why or when the change in the monument
occurred.

Thence North along the easterly Section line 500.00 feet to a 1-1/2” capped
iron pipe;

We follow what appears to be an old Blaze-line north for about 500 feet where
we find a 1-1/2” capped iron pipe about ten feet east of the Blaze-line. Our deed
clearly states the pipe is on the section line do we accept the monument as is
and turn our attention to the next call or do we push on for another 2,140 feet
more or less and find the Northeast Section Corner? What questions were
going through our minds as we followed this blaze? How old is the blaze? Is it
older or newer than the deed? Was it done as part of a survey or for a fence
line? Just a few, but each one brings a question of validity to the found
monument. Or do they?

At this point, we have found two monuments, one called for, one not. Both of
similar characteristics, in fact let us for argument say, both are stamped with the
same LS number and are dated the same year as the deed. Now do we accept
the called for monuments at face value? Well, aren’t there more questions to
ask? We will get back to the questions later, for now, let us assume we pushed
on to the Section corner, where we find an original monument with well-
documented pedigree and acceptance. However, the line between the Section
corner and Quarter corner place the called-for monument 9.5 feet east of the

Continued on page 7
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section line.

We have identified ambiguity, but have we clarified or created more? Is it
time to ask those additional questions? When this piece was carved out
of the parent parcel was the section line the property line or was it just an
interior line within the parent parcel? Are there junior/senior rights here?
Does either monument hold? Has one of the monuments been moved or
both? | am not here to say one way or another; | am only trying to point
out ambiguity where others may think there is none.

Now we have evidence found on the first course, we move on to the next
line:

Thence leaving said section line West 500.00 feet to a similar 1-1/2"
capped iron pipe;

Ambiguity abounds. Which way is West? Some would say, “Cardinal...
West is West”. Others would argue west is perpendicular to the Section
line, as the Section line was called north. But wait, the found called-for
monument was 9.5 East of the section line. Does that not cause
additional ambiguity?

Just to keep the discussion moving we will run a line ninety degrees from
the monumented line trying to follow in the original surveyors footsteps
(assuming the lines were run and not radially staked.) At 509.35 feet, we
find a 2” capped pipe. Ambiguity, created from extrinsic evidence?
Where did this pipe come from? Why was it set? Where is the called for
monument? This pipe was not called-for,
therefore it is not, accepted, or should it be?
Some further research reveals a map to the north
and west, which found the original monument in
poor condition “Hit & bent at the ground, removed
and replaced at original location, with 2" CIP.”
= \\/hat is your next step? How do you treat this
newer monument? Did you also notice the
distance between these two monuments verses
record, more ambiguity?

Thence south 200 feet more or less to the center
of Dry Creek; Thence along said creek to a

Continued on page 8






